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SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 



Sir: 



In accordance with the provisions of 37 C.F.R. §§1.97 and 1.98, applicants and 
their attorney respectfully request that the following documents be made of record in the official 
United States Patent and Trademark Office file relating to the above-identified application. The 
citation of these documents should not be construed as an admission that they constitute 
statutory prior art with respect to the present invention. In accordance with 37 C.F.R. 

§1 .98(a)(2)(H), copies of the following U.S. patents and publications are not submitted 
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Foreign Patent Nos. 

EP 0762903 B1 
EP 0762903 B2 
EP 0968012 B1 
EP 1181908 B1 
EP 1127581 B1 
EP 1234552 B1 
EP 1234555 B1 
EP 1237511 B1 

Foreign Patent Publication Nos. 



WO 
WO 

wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 
wo 



84/04880 A1 
95/33502 A1 
98/14222 A1 
98/41246 A2 
99/021497 A1 
99/022747 A1 
99/1 1298 A2 
99/48541 A1 
99/52572 A1 
01/043667 A1 
02/058484 A2 



WO 2007/024238 A1 



2004/075940 A1 
2004/096983 A2 
2004/096983 A3 
2004/103224 A1 
2005/11 0278 A2 
2005/110278 A3 
2006/042311 A2 
2006/042311 A3 



EP 0522569 A1 
EP 0762903 A1 
EP 0784985 A1 
EP 0968012 A1 
EP 1127581 A1 
EP 1 181908 A1 
EP 1237511 A1 
EP 1234552 A1 
EP 1234555 A2 
EP 1234555 A3 
EP 1384452 A1 
EP 1618178 A1 
EP 1719463 A1 
EP 1719531 A2 
EP 1719532 A2 
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Non-Patent Documents 

Hunziker, "Articular Cartilage Repair: Basic Science and Clinical Progress. A Review of 
the Current Status and Prospects", Osteoarthritis and Cartilage 2001, Vol. 10, No. 6, pp. 
432-463. 

Chen et al., "Repair of Articular Cartilage Defects: Part II. Treatment Options", The 
American Journal of Orthopedics, Feb. 1999, pp. 88-96. 

Buckwalter, "Articular Cartilage Injuries", Clinical Orthopaedics and Related Research, 
2002, No. 402, pp. 21-37. 

Nixon et al., "New Horizons in Articular Cartilage Repair", Proceedings of the Annual 
Convention of the AAEP, 2001, Vol, 47, pp. 217-226. 

Tsumaki et al. "Role of CDMP-1 in Skeletal Morphogenesis: Promotion of Mesenchymal 
Cell Recruitment and Chondrocyte Differentiation", J. Cell Biol., Jan. 1999, Vol. 144, No. 
1, 161-173. 

Peretti et al., "Cell-Based Bonding of Articular Cartilage: An Extended Study", Journal of 
Biomedical Materials Research, 64A, 2003, pp. 517-524. 

Glowacki, "Engineered Cartilage, Bone, Joints and Menisci - Potential for 
Temporomandibular Joint Reconstruction", Cells Tissues Organs, Vol. 169, Issue 3, 
2001, pp. 302-308. 

Peretti et al., "A Biomechanical Analysis of an Engineered Cell-Scaffold Implant for 
Cartilage Repair", Annals of Plastic Surgery, 2001, Vol. 46, No. 5, pp. 533-537. 

Peretti et al., "Biomechanical Analysis of a Chondrocyte-Based Repair Model of Articular 
Cartilage", Tissue Engineering, Aug. 1, 1999, Vol. 5. No. 4, pp. 317-326. 

Peretti et al., "In Vitro Bonding of Pre-seeded Chondrocytes", Sport Sciences for Health, 
May 1, 2007, Vol. 2, No.1, pp. 29-33. 

Peretti et al., "Bonding of Cartilage Matrices with Cultured Chondrocytes: An 
Experimental Model", Journal of Orthopedic Research, Jan. 1998, Vol. 16, No. 1, pp. 89- 
95. 

Trzeciak et al., "Evaluation of Cartilage Reconstruction by Means of Autologous 
Chondrocyte Versus Periosteal Graft Transplantation: An Animal Study", Transplantation 
Proceedings, Vol. 38 (2006), pp. 305-311. 

Brighton et al., "Articular Cartilage Preservation and Storage - 1. Application of Tissue 
Culture Techniques to the Storage of Viable Articular Cartilage", Arthritis and 
Rheumatism, Vol. 22, No. 10 (Oct. 1979), pp. 1093-1101. 

Mahadev et al., "Autogenous Osteochondral Morselised Grafts for Full Thickness 
Osteochondral Defects in the Knee Joints of Pigs", Singapore Medical Journal, 2001, 
Vol. 42(9), pp. 410-416. 
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Hunziker, "Articular Cartilage Structure in Humans and Experimental Animals", Articular 
Cartilage and Osteoarthritis, Raven Press, e<±, 2001, pp. 183-199. 

Girotto et al., "Tissue-specific gene expression in chondrocytes grown on three- 
dimensional hyaluronic acid scaffolds", Biomaterials, Vol. 24 (2003), pp. 3265-75. 

Gertzman et al., "A pilot study evaluating sodium hyaluronate as a carrier for freeze- 
dried demineralized bone powder", Cell and Tissue Banking, Vol. 2, 2001, pp. 87-94. 

Applicants' attorney notes that all of the above-listed documents are in the 
English language, with exception of International Publication Nos. WO 2004/075940 A1, WO 
01/043667 A1 and WO 99/021497, and European Patent No. EP 1237511 B1. With reference 
to International Publication No. WO 2004/075940 A1 , it has an English language abstract and 
corresponds to U.S. Patent Publication No. 2007/0148242 A1, which is also cited above. 
Similarly, International Publication No. WO 01/043667 A1 has an English language abstract and 
corresponds to U.S. Patent No. 6,858,042, which is also cited above. International Publication 
No. WO 99/021497 A1 contains an English abstract and was cited in an Office Action mailed on 
April 19, 2007 in connection with co-owned U.S. Patent Application Serial No. 11/151,270, a 
copy of which is attached (see below). The Office Action in the co-owned application contains 
comments concerning the relevance of International Publication No. WO 99/021497 A1. 
European Patent No. EP 1237511 B1 corresponds to International Publication No. WO 
01/043667 A1 and U.S. Patent No. 6,858,042. In such circumstances, comments concerning 
the relevance of the foregoing documents are believed to be unnecessary under 37 C.F.R. § 
1.98. 

Copies of the foreign patents, foreign patent publications and non-patent 
documents listed above are enclosed in accordance with 37 C.F.R. § 1.98. In this regard, 
applicants' attorney notes that the European Patent Office appears to have published 
International Publication Nos. WO 95/33502 A1, WO 98/41246 A2, WO 01/043667 A1 and WO 
2004/096983 A2 as European Patent Publication Nos. EP 0762903 A1, EP 0968012 A1, EP 
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1237511 A1 and EP 1618178 A1, respectively (see http://ep.espacenet.com/). In such 
circumstances, applicants' attorney believes that no separate publications are available for 
European Patent Publication Nos. EP 0762903 A1, EP 0968012 A1, EP 1237511 A1 and EP 
1618178 A1. Applicants' attorney therefore respectfully requests that the Examiner accept the 
enclosed copies of International Publication Nos. WO 95/33502 A1, WO 98/41246 A2, WO 
01/043667 A1 and WO 2004/096983 A2 as copies of these European patent publications. 

CO-PENDING U.S. PATENT APPLICATIONS 
Applicants wish to inform the Examiner of the following co-pending U.S. applications, 
which are at least partially commonly owned with the present application: 

1. U.S. Patent Application Serial No. 10/438,883 filed May 16, 2003 ("the '883 
Application") was published as U.S. Patent Application Publication No. 2004/0230303 A1, which 
is cited herein. The present application received a provisional double patenting rejection based 
on the '883 Application, as set out in a United States Patent and Trademark Office 
Communication mailed February 7, 2008. Copies of the following Office Actions and 
Communication issued during the prosecution of the '883 Application are enclosed: 

a non-final Office Action mailed on November 5, 2004; 

a non-final Office Action mailed on May 3, 2005; 

a final Office Action mailed on October 18, 2005; 

a non-final Office Action mailed on February 6, 2007; and 

a Communication mailed on October 9, 2007. 
All references cited in the '883 Application which were not previously cited in the present 
application are now cited herein. 
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2. U.S. Patent Application Serial No. 11/151,270 filed June 14, 2005 ("the '270 
Application") is a continuation-in-part (CIP) application of the '883 Application. The '270 
Application was published as U.S. Patent Application Publication No. 2005/0251268 A1, which 
is cited herein. Copies of the following Office Actions issued during the prosecution of the '270 
Application are attached: 

a non-final Office Action mailed on April 19, 2007; 

a final Office Action mailed on October 9, 2007; and 

an Advisory Action mailed on December 27, 2007. 
All references cited in the '270 Application which were not previously cited in the present 
application are now cited herein. 

3. U.S. Patent Application Serial No. 10/960,960 filed October 12, 2004 ("the '960 
Application") is a CIP of the present application. The '960 Application was published as U.S. 
Patent Application Publication No. 2005/0064042 A1, which is cited herein. The 
aforementioned provisional double patenting rejection of the present application was also based 
on the '960 Application, as set out in the outstanding February 7, 2008 Office Action. The '883 
Application also received a provisional double patenting rejection based on the '960 Application, 
as set out in the February 6, 2007 Office Action listed above. Enclosed are copies of the 
following Office Actions issued during the prosecution of the '960 Application: 

a non-final Office Action mailed on February 20, 2007; and 

a final Office Action mailed on September 28, 2007. 
All references cited in the '960 Application which were not previously cited in the present 
application are now cited herein. 

4. U.S. Patent Application Serial No. 11/081,103 filed March 16, 2005 ("the '103 
Application") was published as U.S. Patent Application Publication No. 2006/0210643 A1, which 
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is cited herein. All references cited in the '103 Application which were not previously cited in the 
present application are now cited herein. 

5. U.S. Patent Application Serial No. 12/010,984 filed January 31, 2008 ("the '984 

Application") is a divisional application of the '103 Application. A copy of the '984 Application, 

as filed, is attached. The title, applicant and assignee for the '984 Application are as follows: 

Title: CARTILAGE REPAIR MIXTURE CONTAINING ALLOGRAFT 
CHONDROCTYES 

Applicants: Katherine G. Truncale and Arthur Gertzman 

Assignee: Musculoskeletal Transplant Foundation 

6. U.S. Patent Application Serial No. 11/481,955 filed July 7, 2006 ("the '955 
Application") was published as U.S. Patent Application Publication No. 2007/0009610 A1, which 
is cited herein. All references cited in the '955 Application which were not previously cited in the 
present application are now cited herein. 

7. U.S. Patent Application Serial No. 11/657,042 filed January 24, 2007 ("the '042 
Application"). A copy of the '042 Application, as filed, is attached. The title, applicant and 
assignee for the '042 Application are as follows: 

Title: TWO PIECE CANCELLOUS CONSTRUCT FOR CARTILAGE REPAIR 

Applicants: Eric J. Semler, Katherine G. Truncale, Alex B. Callahan and 
Judith I. Yannariello-Brown 

Assignee: Musculoskeletal Transplant Foundation 

8. U.S. Patent Application Serial No. 12/043,001 filed March 5, 2008 ("the *001 
Application"). A copy of the '001 Application, as filed, is attached. The title, applicant and 
assignee for the '001 Application are as follows: 
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Title: CANCELLOUS CONSTRUCT WITH SUPPORT RING FOR REPAIR OF 
OSTEOCHONDRAL DEFECTS 

Applicants: Eric J. Semler, Roman Shinkanovich, Alex B. Callahan and 
Katherine G. Truncale 

Assignee: Musculoskeletal Transplant Foundation 

COMMONLY OWNED INTERNATIONAL PATENT APPLICATIONS 
Applicant also wishes to inform the Examiner of the following international (PCT) 
applications, which are at least partially commonly owned with the present application: 

A. International Patent Application No. PCT/US2004/010957 filed April 21 , 2004 and 
now abandoned ("the WO '10957 Application") is the international counterpart of the '883 
Application. The WO '10957 Application was published as International Publication No. WO 
2004/103224 A1, which is cited herein. A copy of this international publication is enclosed, 
along with a copy of an International Search Report issued in connection with the WO '10957 
Application on November 1, 2004. All references cited in the enclosed International Search 
Report were previously cited in the present application. Also enclosed are the following papers 
issued during the prosecution of the WO '10957 Application: 

a Written Opinion issued on November 1 , 2004; and 

an International Preliminary Report on Patentability issued on 
November 18, 2005. 

B. International Patent Application No. PCT/US2005/030610 filed August 26, 2005 
and now abandoned ("the WO '30610 Application") corresponds to the present application. The 
WO '30610 Application was published as International Publication No. WO 2007/024238 A1, 
which is cited herein. A copy of this international publication is enclosed along with a copy of an 
International Search Report issued in connection with the WO '30610 Application on April 7, 



NJ 226,351, 699v2 3&(V2008 



9 



2006. All references cited in the attached International Search Report which were not 
previously cited in the present application are now cited herein. Also enclosed herein are the 
following papers issued during the prosecution of the WO '30610 Application: 
a Written Opinion issued on April 7, 2006; and 

an International Preliminary Report on Patentability issued on February 26, 2008. 

C. International Patent Application No. PCT/US2005/036878 filed October 12, 2005 
and now abandoned ("the WO '36878 Application") is the international counterpart of the '960 
Application. The WO '36878 Application was published as International Publication No. WO 
2006/042311 A2, which is cited herein. A copy of this international publication is enclosed along 
with a copy of an International Search Report issued in connection with the WO '36878 
Application on September 21, 2006. All references cited in the enclosed International Search 
Report which were not previously cited in the present application are now cited herein. Also 
enclosed herein are the following papers issued during the prosecution of the WO '36878 
Application: 

a Written Opinion issued on September 21, 2006; and 

an International Preliminary Report on Patentability issued on April 17, 2007. 

D. International Patent Application No. PCT/US2005/008798 filed March 16, 2005 
and now abandoned ("the WO '08798 Application") corresponds to the '103 Application. The 
WO '008798 Application was published as International Publication No. WO 2005/110278 A2, 
which is cited herein. A copy of this international publication is enclosed along with a copy of an 
International Search Report issued in connection with the WO '08798 Application on June 19, 
2006. All references cited in the enclosed International Search Report which were not 
previously cited in the present application are now cited herein. 
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E. International Patent Application No. PCT/US2004/01 0956 filed April 21 , 2004 and 
now abandoned ("the '10956 Application") is the international counterpart of commonly-owned 
U.S. Patent No. 7,067,123, which is cited herein. The WO '10956 Application was published as 
International Publication No. WO 2004/096983 A2, which is also cited herein. A copy of this 
international publication is enclosed, along with a copy of an International Search Report issued 
in connection with the WO '10956 Application on October 28, 2005. The single reference cited 
in the enclosed International Search Report was previously cited in the present application. 

F. International Patent Application No. PCT/US2008/051796 filed January 23, 2008 
("the WO '51796 Application") is the international counterpart of the '042 Application. A copy of 
the WO '51796 Application, as filed, is attached. The title, applicant and assignee for the WO 
'51796 Application are as follows: 

Title: TWO PIECE CANCELLOUS CONSTRUCT FOR CARTILAGE REPAIR 

Applicants: Musculoskeletal Transplant Foundation, Eric J. Semler, 
Katherine G. Truncale, Alex B. Callahan and Judith I. Yannariello-Brown 

Assignee: Musculoskeletal Transplant Foundation 

* * * 

In order to facilitate the Examiner's citation of the documents listed above, 
applicants' attorney has completed United States Patent and Trademark Office Forms 
PTO/SB/08A and PTO/SB/08B. The completed forms are attached hereto for the 
Examiner's convenience. 

Pursuant to 37 C.F.R. §1. 97(c), a fee of $180 is due in connection with the 
submission of this Supplemental Information Disclosure Statement because it is being 
filed after the mailing date of a first Office Action on the merits in the present application. 
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The Commissioner is authorized to charge this $180 fee to Deposit Account No. 
501561. In the event that there are any additional fees due and owing in connection 
with the filing of this Supplemental Information Disclosure Statement, including 
extension and petition fees, the Commissioner is hereby authorized to charge them to 
Deposit Account No. 501 561 . 



Respectfully Submitted, 

IEENBERG TRAUFHG, LLP 




By:\ Ralph W. Selitto, Jr. 
Reg. No. 26,996 



GREENBERG TRAURIG, LLP 

200 Park Ave. 

P.O. Box 677 

Florham Park, NJ 07932 

(973) 443-3550 Direct 

(973) 30 1-84 10 Fax 

selittor@gtlaw.com 
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